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DEPUTY SECRETARY OF DEFENSE
1010 DEFENSE: PEm-AGON

WASHlNGTON. DC 20301-1010
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MEMORANDUM fOR THE SECRm' AR Y OF mE ARMY
mE SECRET AR Y OF THE NA VY
nm SECRETARY OF THE AIR FORCE

SUBJECT: Consj~tion of Requests for Use of ExiSting Exemptions Under
FederaJ Bn\rkomnentaJ Laws \

I commend each of you for your Department's work to protect the air,land,
and water resources entJusted to your n1anagement., As a direct result of your
stewardShip. Defense lands exhibit a remarkable degree of bioJogical diversity. Yet.

i-_, ."-_M f 1 1 . dli " as you ..,.~OW. m a growing nUffiyg () cases enVtronmenIAJ regu ~tlon an. ttg8t1on

threaten to limit our continl.1ed abi.lity to use tbese J'ands and ainpace for necessary
military training and testing. To da~ the Department bas worked to protect our
military readiness activities without exercising the nationa1 scctrrity exe~tion
provisions available in many enviromnentaJ statutt.$. While 1 believe we should be
c.ommended for our put restraint in this regard~ I believe it is time for us to give
greater consideration to requesting such exempri()J\8 in Ca:$~ where enviromnentaJ
requirements threaten our continued ability to proper1y train and equip the Dlcn and

fthe ed women 0 Arm Forces,

j.
[

~

.~ Seven environmental laws 8UthOriU the President to exempt Federal agencies

from Certain legaJrequirements if he determin~ it to be in the '~paramount interest
of the United States": §313(a) of the Clean Water Act; §6CX>l{a) of ~e Resource,
Conservation and Recovery Act; § l.18(b) of the Clean Nr Act; §4{b} of the Nojse;
CQntrol Act; § 1441(a) of the Public Health Service: Act. (Safe Drinking Water. Act);
§1()6(d)(3) of the Marine Protection, Re$earch, and Sanctuaries Act. and
§307(cXl}(B) of the Coasta1 Zone MaDageme~t Act.. In addition. two Jaws
authorize the President to exempt the Department of Dciense from certain .
requirements if he detennine$ that doing so is 'bCoessary" for reasons. of "Dabona]
securityi; §120(j}(1) of the Comprehensive Enviroomental Response,
Compensation. and Liability Act.; and §22 of the Toxic Substances ContrOl Act.
Similarly, fi(j) of t)1e Endangered Sptcies Act authorizes the Stc:retary of Defense
to direct the, Endangered Species.COmmtttoo to exempt Department of Defense
actions that are before the Committee from certain requirementS when be fmds t))at
such an exemptiou is i'n~ssary for reasons of national security.."



Timely information is needed conctming any proposed environmental
restrictions that you beJieve threaten in a suMtantiaJ way your ability to ensure the
military ~paredness of the Am1ed Forces for which you are responsible. I hereby
direct you develop proced~ that will ensure that any such cas.es are brought to
DaD' $ aUetJUon sufficiently early in the regulatory or judicial process that the
Secretary may act to request (Of, in the case oftbe Endangered Species Act, direct)
an appropriately tailored exemption before military preparedness is affected. Any
such re()uesr from you shaD be forwaJded to the Deputy Under Secretaries of
Defense for Readiness and for Installations and Environmett.t~ and shaD include the
following iofolmation:

Identification 01 the particular environments] restriction tlJat pooes the
threat to military preparedness, with documentation of the legal issue
invoJved and background infonnauon relating to the condition of dle
nahlral resource;

.

How the particuJar mi,Utary training, t~ting or operational activity would
be -compromised were the envimn:rJ}Ontal restriction to be imposed. This
should include- the specific training, testing or operational requireme-nts
be'Jng affected, and qu:andfication of the ~t on readineS$;

.

Why the military training, tes:ting or operational activity cannot be
mooified. relocated or ~heduled to avoid the oonf]jct without
compromising effectiveness, including q~tification of why any
a1tematives would fa~.I to satisfy the readiness requirement;

.

.. What reasonably practicable efforts baye been taken or may be
undm1;akep to mitigate the environmental consequences of proceeding
wjth the planned miiltary training or testing activity; and ,

Whether the requested exemption j.B nee~snry only for a specified period
of time or indefmiteJy..-~-

.

It may be that jn certain circwnstances the time-sensitivity of w request will
limit the ability to fully eJaborate the above infonnation in the initial request lfi
such circum&tances. the requ~t should be accompanied by the fuUest presentation
CMlistent with the exigency of :the rr.questi together with a brief explar1!ation of the
exigency itself. Full documentation mould still be submitted as soon as possible
thereafter. .,

This memorandum is not intended to signal a diminished comn1iwent to the
environmental programs that ensure that the natura.! r~ources entrusted to our Care

will remain he4tJthy and availabJe fOr use' by f1]tUJe generations. Any decision to



seek a statut()ty exemption will remain a high hurdle. £Xemption reque'-sts VI'iU be
approved only when tile statLJtOty exemption offers a significant me;a$ure of relief
&: \0 . d "... . b ' bl " t""j;()f tile circumstances an we exemption IS o3t!1na e In time to meeL mISSIOn

ne~.
, However? ~ cannot .Jose sigbt of the fact that these testing! training and

other military arw and r~ources have been entrusted to our care.-ftr8t. and
fo:remo$t~to provide for the re.alistic tmimng and testing necessary tv ensure that
OUt Armed rorce$ are d1e bestatr'ained and be$t~pped in fue wor]d, In the vat
majority of CUe$, we have demonstrated that we are able both to comply with
eDvJtonment8l requirements and to conduct n«~sary military training and ~tin8.
In those exceptional cases where we cannot and the; Law permits us 10 do so, we owe
it to our young men and women to request aD appropriate exemption.
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